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HUMAN REPRODUCTIVE TECHNOLOGY AMENDMENT BILL 2007 
Consideration in Detail 

Clauses 1 to 7 put and passed. 

Clause 8:  Section 3A amended - 
Mr T.G. STEPHENS:  I am in the awkward situation whereby I cannot open my notes.  I hope I can rectify that 
rather quickly.  I will see whether I can. 

The DEPUTY SPEAKER:  Possibly the member should speak to the clause in general and someone can help 
him out so that he can move his amendment. 

Mr T.G. STEPHENS:  I had not realised we would get to this point so quickly.  I require half a minute, if I 
may. 

The DEPUTY SPEAKER:  The amendments in the member’s name are at page 30 of the notice paper.   

Mr T.G. STEPHENS:  I have got to my amendment but I need my notes.  May I check whether any other 
members have amendments to this clause. 

The ACTING SPEAKER (Mr M.J. Cowper):  No, not that I am aware. 

Mr T.G. STEPHENS:  Therefore I am in the awkward stage with the committee of having to very quickly find 
my speech notes.  I will ask the chamber to give me half a minute. 

The ACTING SPEAKER:  Certainly.  The member can take his time.   

Mr T.G. STEPHENS:  Thank you for your forbearance.   

I have now found it on my computer screen.  I appreciate that consideration. 

The amendment on the notice paper attempts to amend the definition of “human embryo” that is created by 
fertilisation and to replace the reference to the first mitotic division with the appearance of two pronuclei.  As I 
understand the draft paper, that is the biological definition of “human embryo”, which is the source of the new 
definition of “human embryo” in this bill.  I am advised that the definition is still the subject of international 
consultation by the National Health and Medical Research Council and has not been given final approval by that 
body.  Against that backdrop, it seems odd that a legal definition in a draft paper on biology, which is still 
subject to revision after input from the international scientific community, has been included in this bill.  The 
paper to which I have referred states that a new human embryo actually comes into existence at syngamy.  That 
is referred to at page 25.  It is based on the biology of the early mammalian developmental process whereby the 
term “human embryo” is not applicable before the completion of fertilisation of a human oocyte by a human 
sperm; that is, syngamy.  That is when the new genome of a new individual is created. 

Mr G.M. CASTRILLI:  I would like to hear more from the member. 

Mr T.G. STEPHENS:  Because syngamy is not easily observable under a microscope, the paper suggests that 
the first mitotic division is a later but observable marker event.  A final consideration is whether the definition 
should refer to syngamy, which cannot be visually confirmed until the initiation of the first mitotic division.  
Given that the aim of this paper is to develop a biological definition of “human embryo”, it may be preferable to 
include a measurable event such as the first mitotic division.  The first mitotic division occurs as much as three 
hours after syngamy; that is, three hours after this paper admits that a new human embryo exists.  This paper was 
written to deal with biological definitions and legal requirements.  If this bill is to have a strict regulatory regime, 
it is my view that the current definition in the bill will not do.  The effect of the definition in the bill will be to 
permit licences to be issued.  Proposed new section 53ZA(1)(e) allows for the creation of a human embryo by 
fertilisation for the purpose of research, provided that it is destroyed within three hours after the point at which 
the paper on which this definition is based admits that a new human embryo is formed. 

Another effect is that anyone caught fertilising a human egg to make a human embryo for research without a 
licence will be subject to only the lesser five-year term provided in proposed new section 53WB, rather than the 
more serious 15-year term provided in clause 21 of the bill.  The amendment that I intend to move adopts a more 
sensible approach of selecting as a marker a visible event that is sightly prior to the point at which the biological 
paper says that a new human embryo comes into existence.  This is the appearance of two pronuclei up to 
12 hours after fertilisation begins and perhaps about three hours before syngamy, which is the point at which the 
paper says that a new human embryo exists.  The effect of this amendment will be to achieve one of the stated 
purposes of the bill; that is, to rule out the creation of human embryos by fertilisation for any purpose other than 
the attempt to achieve a pregnancy in a particular woman.  The bill as it stands does not achieve its stated 
objective.  The amendment that I have put on the notice paper will make sure that it does.  There are some 
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counter arguments to the proposition that would come before the house.  Some in-vitro fertilisation clinicians 
may wish to conduct experiments on fertilised human embryos up to the mitotic division.  It is argued that some 
would like no restrictions at all.  This bill claims to balance the demands of the scientists with community and 
ethical concerns.  I would have thought that the amendment that I put on the notice paper better reflects the 
stated ambitions of the minister with carriage of the bill.  Mr Chairman, I move - 

Page 5, lines 20 to 22 - To delete the lines and substitute - 

(a) the creation of a single cell containing 2 pro-nuclei following the fertilisation of a 
human oocyte by a human sperm; or 

The ACTING SPEAKER (Mr M.J. Cowper):  I thank the member and remind him that we are in the lower 
house and that I am in the Acting Speaker’s position and not that of Chairman.  I understand that it is a 
throwback. 

Mr J.A. McGINTY:  I give this response now, which will be a similar response to that to each of the 
amendments that are being moved by the member for Central Kimberley-Pilbara, and that is that this legislation 
has as its origin the legislation passed in the federal Parliament last year in the form of a private member’s bill 
sponsored by Senator Kay Patterson in which she sought, through commonwealth legislation, to implement the 
outcome of the Lockhart review.  The Lockhart review, chaired by the now deceased Justice Lockhart, at 
recommendation 28, under the definition of human embryo stated - 

The definition of “human embryo” in both Acts should be changed to: 

There is then set out the definition that appears in the bill before us, which is - 

‘A human embryo is a discrete living entity that has a human genome or an altered human genome that 
has arisen from either: 

(i) the first mitotic cell division, when fertilisation of a human oocyte by a human sperm 
is complete; or 

(ii) any other process that initiates organised development of a biological entity with a 
human nuclear genome or altered human nuclear genome that has the potential to 
develop up to, or beyond, 14 days and has not yet reached eight weeks of 
development.’ 

That recommendation arose from the Lockhart review.  Governments around Australia, through the Council of 
Australian Governments process, have committed to use their best endeavours to ensure consistency of 
commonwealth and state legislation.  This bill simply seeks to implement that intergovernmental agreement at a 
national level to ensure consistency.  The amendments moved by the member for Central Kimberley-Pilbara - 
Dr S.C. Thomas:  There is plenty of other legislation. 
Mr J.A. McGINTY:  We are dealing with this legislation, but that was the nature of the undertaking given by 
Premiers and the Prime Minister collectively to try to achieve the uniformity that this bill seeks to achieve.  For 
that reason we will not be able to support any of the amendments that have been proposed by the member for 
Central Kimberley-Pilbara, because they will detract from what has been given to follow the federal legislation 
that was passed last year. 
Mr T.G. STEPHENS:  By what title am I supposed to address you? 

The ACTING SPEAKER:  Acting Speaker. 
Mr T.G. STEPHENS:  Thank you for that, Mr Acting Speaker.  Is the minister indicating that this bill in all its 
detail is identical to the framework - 
Mr J.A. McGinty:  Yes. 
Mr T.G. STEPHENS:  Every single clause?   
Mr J.A. McGinty:  Because of the provisions of our legislation, whether or not there might be a marginally 
different way of expressing it, every element of the content of the legislation is identical. 
Mr T.G. STEPHENS:  I have forgotten the terminology that is deployed in the Legislative Council for 
legislation of that sort. 
Dr S.C. Thomas:  Uniform legislation. 
Mr T.G. STEPHENS:  Yes.  Is this an example of uniform legislation?  
Mr J.A. McGinty:  Yes, it is. 
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Mr T.G. STEPHENS:  We are dealing with uniform legislation.  That is legislation that will be dealt with in the 
upper house in accordance with the standing orders of that house.  I understand the position of the Minister for 
Health.  I will not take up the time of the house by debating it further.  The Minister for Health has given a 
formulated response to this amendment.  There will be an opportunity to comment on some of the additional and 
what I consider even more important amendments on the notice paper.  Despite the view expressed by the 
minister, I express the view that we are a sovereign parliament and we are entitled to amend legislation.  We are 
not bound to simply fall in with the agreement of Premiers or the position of the federal Parliament. 
Mr J.A. McGinty:  I agree with that but my argument is going to be the consistency argument at each point.  
There is a reason for not agreeing to your amendments. 
Mr T.G. STEPHENS:  I hear the argument.  I do not think that is a reason for resisting my amendment.   
Amendment put and negatived. 
Mr T.G. STEPHENS:  I move - 

Page 5, line 28 - To delete “the primitive streak appears” and substitute - 

it forms a blastocyst 
Amendment put and negatived. 
Clause put and passed.   
Clauses 9 to 30 put and passed.   
Clause 31:  Part 4A Division 3 inserted - 
Mr T.G. STEPHENS:  I move - 

Page 13, lines 20 to 28 - To delete the lines and substitute - 
A person commits a crime if the person uses precursor cells taken from a human embryo or a 
human foetus, intending to create a human embryo, or develops an embryo so created. 

This is one of a series of amendments that are aimed at dealing with the issue of no creation of human embryos 
using precursor cells.  The Senate inquiry into the Prohibition of Human Cloning for Reproduction and the 
Regulation of Human Embryo Research Amendment Bill 2006 asked the Lockhart members - 

Is your recommendation (26) that ‘creation of embryos using precursor cells from a human embryo or 
human foetus should be permitted under license’ intended to allow the creation of embryos by 
fertilisation using ova obtained from a foetus? 

The Lockhart members replied to that question on 25 October 2006 as follows - 
The Committee’s recommendations envisaged that an embryo could be created for research in this way. 

The present bill, which contains this exact recommendation - we understand it is in the bill because the Minister 
for Health said he wanted to have it before the house in the form of legislation - would, if passed, as it now 
stands, allow the creation of embryos using an aborted baby girl’s immature eggs.  These immature precursor 
cells could be matured to an egg and either fertilised with a male sperm or used to create a cloned embryo.  In 
either of these ways, the aborted female foetus would effectively become the “mother” of an embryo, which 
would itself then be destroyed in research.  The proposal to use the eggs of an aborted foetus first surfaced in 
1994 when a Scottish scientist, Dr Roger Gosden, transplanted ovaries from foetal mice into adult mice, 
successfully producing fertilisable eggs.  He proposed that this technology could be used to treat human 
infertility.  In response to the public outrage that greeted this proposal the British Parliament passed a law 
specifically prohibiting anyone from using female germ cells taken or derived from an embryo or a foetus, or 
using embryos created by using such cells.  In the United States, President Clinton rejected a recommendation 
from the human embryo research panel of the National Institute of Health that would have permitted federal 
funding of projects involving the use of foetal eggs to create research embryos.  The issue next surfaced a decade 
later, in 2003, when the Israeli scientist Dr Tal Biron-Shental announced that her team had conducted work on 
maturing egg follicles from the ovarian tissue of seven aborted human foetuses, ranging from 22 to 33 weeks 
gestation.  This report led to widespread condemnation of the proposal that these eggs could be fertilised for IVF 
treatment.  Eggs could only be derived from aborted foetuses of at least 16 weeks’ gestation.  The method of 
abortion would have to result in a foetal body being delivered intact and as near to alive as possible in order to 
harvest the ovarian tissue while it was still fresh; and immediately freeze it for subsequent use. 
As members will be aware, in Western Australian in 2005, 49 abortions were recorded as having been performed 
at 20 weeks’ gestation or later.  We know that those abortions were carried out after two doctors from a panel 
appointed by the Minister for Health agreed that the mother of the unborn child had a severe medical condition 
that justified the abortion. 
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As members in this house will probably appreciate; I wish to make additional comment on this amendment. 
Mr G.M. CASTRILLI:  Mr Speaker, I would like to hear further from the member for Central-Kimberley 
Pilbara. 
Mr T.G. STEPHENS:  I thank members very much.  In other words, these disabled children were aborted 
because they had a disability.  That is what we have provided for under our legislation.  Under this bill, however, 
those aborted foetuses - babies, infants or whatever terminology we use - are of necessity the prime target for 
this new scientific area of endeavour.  As fresh, well-developed baby girls they will now be considered as a 
suitable source to harvest immature eggs that are necessary for later maturation and to be either fertilised or used 
in cloning experiments.  As the bill now stands, it is these babies - like the 49 aborted in 2005 who were not 
given the chance of life because of their disability - who will effectively become the mothers of a second 
generation of tiny human beings who then of course are sacrificed in the process of scientific research.   
It is true that there is already legal access to foetal tissue for research in Australia and some other countries.  
However, there is a marked difference between using foetal tissue such as bone, pancreas or liver in laboratory 
research, and using eggs from an aborted foetus to create a human embryo.  The bill requires that before an 
embryo is created under a licence proper, consent must be obtained from each responsible person.  The definition 
of “responsible person” is amended by clause 35 to mean - 

(b) in relation to an embryo other than an excess ART embryo - each person whose reproductive 
material, genetic material or cell was used, or is proposed to be used, in the creation or use of 
the embryo; or 

(c) in relation to a human egg - the woman who was the biological donor of the egg; 
An aborted baby girl is the source of the reproductive material - that is, the egg to be used - and is the biological 
donor of the egg.  The question must be asked: how is that person to be asked for proper consent?  That is the 
obvious question to be put before the house.  There is no provision in this bill for substituted consent by the 
parents of an aborted baby.  We will end up with a situation whereby the eggs of an aborted baby can be used 
and there is no provision in the bill to in any way require the consent of the parents of the aborted child for this 
type of research.  This provision was included among the recommendations of the Lockhart committee and was 
adopted when the Human Reproductive Technology Bill was first introduced into the Senate by Senator 
Patterson, and is now included in this bill.  It is a way of mitigating the concerns about the shortage of eggs for 
cloning research and the likely effects on women.  The recommendations and the bill failed to take into account 
the additional ethical objections to this proposal that were being made at that time.  I echo and rearticulate those 
same objections that were lodged when this uniform legislation was introduced.  The members of the Lockhart 
committee were asked by the Senate inquiry where in the report they had given consideration to the community’s 
views on the creation of embryos using precursor cells of embryos or foetuses.  Members would think that that 
would be an important community consultation to embark upon.  The committee members said that they could 
not recall the submissions, if any, in which that was discussed.  This bill is relying on the Lockhart committee 
report and the consultation processes that were embarked upon, yet the committee did not embark upon any 
discussions with the community to determine whether the community finds it acceptable to use the ovaries of 
aborted foetuses in this way.  This is a classic case of the worst excess of this legislation.  That is why I believe 
that it is necessary for the house to at least, on this issue alone, come back into line with what, in my view, is the 
community’s attitude on this question, and accept my amendment. 
Mr J.A. McGINTY:  Recommendation 27 of the Lockhart committee states - 

Creation of embryos using precursor cells from a human embryo or a human foetus should be 
permitted . . .  

It goes on to put a number of qualifications on that.  The amendment moved by the member for Central 
Kimberley-Pilbara would do the exact opposite of that which was recommended by the Lockhart committee and 
which is contained in the relevant federal legislation.  The review committee was concerned about the possible 
impact on women who would need hormone stimulation to produce eggs for use in the type of research allowed 
under the bill.  The use of precursor cells from an embryo or foetus was seen as an alternative source of eggs.  
That is the rationale that underpins it. 
Mr T.G. STEPHENS:  I hope that members will listen carefully to my argument.  The minister is relying upon 
the recommendations of the Lockhart committee.  The committee itself said that it did not test community 
opinion as to whether the community thinks it acceptable for the ovaries of aborted female babies - which of 
necessity must be older than 20 weeks - to be effectively harvested after the abortion and for no reference to be 
made to the wishes of the mother of the aborted foetus as to whether she thinks it is an acceptable practice for the 
aborted child’s ovaries to be harvested and utilised to effectively create another child, without any reference to 
anyone.   
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I think there are legal points to be debated.  To draw upon recent debate, how does one reach common ground on 
some issues?  There are a range of different viewpoints, and I can understand why people would not agree with 
some of the propositions I would like the house to adopt.  However, I would have thought that nobody would 
want to embrace the proposition that the government would allow, without reference to the parents, the 
harvesting of the ovaries of foetuses that had been aborted past the age of 20 weeks.  The medical fraternity 
would, as part of its research, be able to create new life and experiment destructively upon it in this way.  I can 
understand why the harvesting of ovaries is considered to be more practical, even for married couples making 
use of the in-vitro fertilisation process provided for under the original bill.  As people who have engaged in that 
technology know, the harvesting of eggs is, for many women, a very difficult process.  People who have tried to 
create opportunities for scientific research have come across this stumbling block.  How can they gain easy 
access to eggs?  They cannot expect people to allow their eggs to be harvested for scientific research, so they 
have gone to the easiest access point.  They know that late-term abortions are legal for the reasons we have 
described, so they go after the eggs of those aborted foetuses. 
I think that if the community fully understood this provision, it would want Parliament to do what I suggest, 
which is to oppose this clause as it stands and support the amendment standing in my name.   
Mr G.M. CASTRILLI:  I wholeheartedly support the member for Central Kimberley-Pilbara.  After listening to 
the research he has undertaken, I do not find this clause acceptable; I do not think the community would find it 
acceptable, either.  I find it abhorrent to use the ovaries of foetuses that have been aborted past the age of 
20 weeks to create life that will be experimented upon.  I think the majority of the community would find it 
abhorrent.  I totally agree with the member for Central Kimberley-Pilbara; if the community fully understood 
what is being proposed, I do not think it would go for it.  I fully support the member’s amendment.  I hope a lot 
of members feel the same way.  
Amendment put and a division taken with the following result - 

Ayes (13) 

Mr P.W. Andrews Mr P.D. Omodei Mr A.J. Simpson Dr S.C. Thomas (Teller) 
Mr T.R. Buswell Mr J.R. Quigley Mr G. Snook  
Mr G.M. Castrilli Ms M.M. Quirk Mr T.G. Stephens  
Ms K. Hodson-Thomas Mrs M.H. Roberts Mr P.B. Watson  

Noes (26) 

Mr C.J. Barnett Dr K.D. Hames Ms S.M. McHale Mr D.T. Redman 
Mr M.J. Birney Mrs J. Hughes Mr A.D. McRae Ms S.E. Walker 
Mr A.J. Carpenter Mr J.N. Hyde Mrs C.A. Martin Dr J.M. Woollard 
Dr E. Constable Mr J.C. Kobelke Mr M.P. Murray Mr B.S. Wyatt 
Mr J.H.D. Day Mr R.C. Kucera Mr A.P. O’Gorman Mr S.R. Hill (Teller) 
Dr J.M. Edwards Mr J.A. McGinty Mr P. Papalia  
Mrs D.J. Guise Mr M. McGowan Ms J.A. Radisich  

            

Independent Pair 

Mr J.B. D’Orazio 

Amendment thus negatived. 
Clause put and passed. 
Clause 32:  Section 53R amended -  
Mr T.G. STEPHENS:  Effectively, the point was made in the earlier debate.  In part, the following 
amendments, at least those up until clause 39, are consequential.  I will not persist with the rest of my 
amendments at this point.   

Clause put and passed. 

Clauses 33 to 38 put and passed.  

Clause 39:  Section 53ZE amended -  
Mr T.G. STEPHENS:  Old habits die hard with the titles I have used.  I move -  

Page 24, lines 16 to 30 - To delete the lines.  

This is part of the same argument; therefore, I will not repeat the argument.  

Amendment put and negatived.  

Clause put and passed.  
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Clause 40 put and passed.  

New clause 41 -  
Mr T.G. STEPHENS:  I move -  

Page 25, after line 4 - To insert the following new clause - 

41. After Division 5 of Part 4B the following new division is inserted - 
“ 

Division 5B-Additional requirements for research involving gametes and other 
cells 

53ZIA Definitions 

In this Division - 

dependent relationship means a relationship where unequal power exists 
between the persons in the relationship including a relationship between - 

(a) students and teachers; and 

(b) employees and their employers or supervisors; and 

(c) persons with chronic conditions or disabilities and their 
carers; and 

(d) patients and health care professionals; 

National Statement means the NHMRC National Statement on Ethical 
Conduct in Research Involving Humans, as in force from time to time. 

53ZIB Obtaining a gamete for research 

(1) A gamete may be obtained for research only in accordance with the 
National Statement. 

(2) If the obtaining of a gamete for research requires the person 
donating the gamete to undergo a medical procedure, the person 
carrying out the medical procedure must not be a person involved in 
conducting the research. 

(3) Donation of a gamete for research must be voluntary and free from 
exploitation and coercion. 

(4) If the donation by a person of a gamete for research involves more 
than low risk from non-therapeutic procedures, the person donating 
the gamete must not be in a dependent relationship with the person 
or other body conducting the research. 

(5) For the purposes of subsection (4), research involves low risk only 
if the only foreseeable risk is one of discomfort. 

53ZIC Information to be given to person donating a gamete or other cell 

A person must be given the following information before consenting, or 
being asked to consent, to the obtaining or use of a gamete, or the obtaining 
or use of any other cell for the creation of a human embryo, for research - 

(a) a statement that consent to the obtaining or use of the 
gamete or other cell for research is voluntary; 

(b) a description of the research for which the gamete or other 
cell and any products derived from it will be used and any 
likely benefits from the research, including an estimate of 
when the benefits might be realised; 

(c) a statement of the potential risks of obtaining and donating 
the gamete or other cell, including details of any risks to 
the future fertility of the person; 
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(d) a description of the procedures for obtaining the gamete or 
other cell from the person; 

(e) a statement about how the person may withdraw from the 
obtaining or the use of the gamete or other cell, including 
details of any risks that may arise or additional procedures 
that may be required as a result of the withdrawal; 

(f) information about counselling services available to the 
person; 

(g) a statement about how the person’s privacy will be 
protected; 

(h) a statement about the potential financial interests of 
researchers in the outcome of the research program, 
including any future financial gains the researchers may 
receive if the research gives rise to a commercial product; 

(i) any other information the National Statement requires the 
person to be given. 

.” 
The resolution of the house in the most recent division illustrates that the house has adopted the view of the 
Minister for Health.  The majority of members in this place - the vote was two-thirds to one-third - endorse the 
concept of uniform legislation.  Clearly, I do not, which is why I have several amendments on the notice paper in 
my name.  Their focus is to reduce the objectionable provisions of this legislation.  However, in an effort to have 
the house dismiss my arguments, the Minister for Health has convinced members that the essential argument is 
the passage of uniform legislation.  The house seems to have adopted that viewpoint.  Against that backdrop I am 
inclined to take, I suppose, a more measured approach by not persisting with the remainder of my amendments, 
not because I do not support them; I do, and I want to put that on the record.  The amendments would be more 
usefully deployed in this legislation than not being in it.  However, I will not prolong the house’s consideration 
of this bill.  One of the reasons I do that is because of the overwhelming numbers that have just been 
demonstrated.  I also do so because I am now very comfortable with the processes in the upper house.  This bill 
has been identified as uniform legislation.  That triggers an appropriate process as far as I am concerned in the 
upper house.  Many of these issues will be canvassed with much more prospect of all the arguments being taken 
on board in the upper house.  As members are aware, I am very familiar with what happens in that process.  
Rather than proceed with a truncated debate - I am not for a minute suggesting that I support the unamended 
bill - I recognise that the members of the house have been persuaded by the Minister for Health to embrace this 
legislation.  Having said that, I am signalling, if we like, a white flag, not because I do not oppose the 
unamended bill but because I recognise invincibility.  I am tempted to be insulting but I will not be.  The 
minister knows what I had in mind and no-one is listening even to what I consider to be the most objectionable 
provisions of the bill that have been included by the majority of the house.  
I finish by saying that I think the house is making a mistake with these provisions.  Better legislation was passed 
with the 1992 bill.  These amendments introduced by the minister will make that legislation worse.  Society will 
be ill-served with the legislation.  It will set a bad process.  I remember the arguments put at that time; namely, 
that if we open up some of this stuff, we will start a slippery approach.  I was not convinced by that argument at 
the time.  I am now overwhelmingly persuaded that the opponents of the original legislation in 1992 were right 
when they said that once we take some of these steps, we will be dragged down an extraordinarily difficult 
slippery slope and end up with effectively human cloning provisions that will allow for the creation of human 
life for the purposes of destroying it for the sake of scientific research.  I oppose it and will always oppose it.  I 
do not think it will be for the good order of society.  I support the amendments on the notice paper but I will not 
persist by dividing on this amendment or moving any others.  
Mr J.A. McGINTY:  Quite critical to the operation of everything under the Human Reproductive Technology 
Act is the question of consent and the giving of that consent by the persons immediately affected.  If it is an 
embryo, they will be the people whose biological material went to make up that embryo.  If it is an egg, it will be 
the woman from whom that egg was taken.  All the consent provisions are contained in the National Health and 
Medical Research guidelines.  Some five pages relate to the procedures that are required for consent.  I 
understand that the member for Central Kimberley-Pilbara is trying to - I have not read them word for word - 
pick up those provisions and insert them into the legislation rather than have them operating independently of the 
legislation.  I am not sure how faithfully the member’s amendments follow the NHMRC guidelines on consent, 
but their incorporation into the bill means compliance with the guidelines is the condition precedent for any 
licence that will be issued before any research will be conducted.  Therefore, the guidelines will have the force of 
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law as they have been laid down by the NHMRC.  To the extent that the member’s proposed guidelines are the 
same as those that have been enunciated by the NHMRC - I am not sure whether they are - it is simply a question 
of how to give effect to those guidelines.  That is, it is a question of whether the member’s guidelines should 
appear in the legislation, or whether the NHMRC guidelines should be given the same effect and force as though 
they were in the legislation by requiring compliance with those guidelines as a condition for obtaining a licence 
to conduct research.  Again, as the member for Central Kimberley-Pilbara has outlined, we are seeking to 
achieve uniformity with the commonwealth legislation.  The commonwealth has dealt with these provisions by 
saying that a condition for obtaining a licence is compliance with the NHMRC guidelines. 

New clause put and negatived. 

Clauses 41 to 56 put and passed.   

Title put and passed. 
Sitting suspended from 3.54 to 4.00 pm 

 


